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A 

bill 

[AS AMENDED BY THE COMMITTEE] 

To regulate the Proceedings in the Civil Side of the Court of 
King’s Bench, and also in the Court of Common Pleas, 
and in the Pleas or Common Law Side of the Court of 
Exchequer, in Ireland. 



Note.-rae r,gnres in the Margin 

in the ’written Copy. 

N. B. The Clauses marked (A. B. C. D. E. F. G H I i 
added by the Committee. 



i K.) were 



and to Uie Pieascr Com^“L: SMeVie 0^ 
spectively, in Ireland-, and it appears that it is expedient to regulate the 
Proceedings in the said several Courts and the severaroffl ^ “ er 
respectively, as hereinafter is provided ; * 

mit tfiewfOK ctimtas,, by The KING’S Most ExceUent Majesty 

L a f ■" this present Parliament assembled, and bv 

the Anthontyof the same. THAT from and after the commencemem 
of this Act, no fee whatsoever shall in any case be paid or navable in 

Bench, or of or m the court of Common Pleas, or of or in the PleasL 
common law side of the court of Exchequer in Ireland, satsuene« 
as are made payable to any tipstaff, pursuivant, or Serjeant at arms or 
to the crier of the said court of Exchequer, under schLle (E ) this 
Act annexed ,■ and that no officer deputy clerk or other person who shall at 
any time be employed or act in the business of the said Lurts respectivelv 
or in any pan or department of the said business, shall under any prLn Je 
whatsoever ask, demand, receive or accept any fee, perquisit"- 

ment, 
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ment, gratuity, profit or advantage whatsoever, for or in respect of the 
Penalty £.500 said business of such court respectively, contrary to this Act ; and if 
any person shall offend herein, every such person shall /of every such 
offence forfeit and pay the sum of five hundred pounds, and be for ever 
afterwards incapable of holding or of acting in any office of or in any of 
the courts of law or equity in Ireland, whether as principal, deputy, clerk 
or otherwise. ^ 

Ef ct„. , ■' Enacted, That nothing in this Act contained 

lxS=°L“'' •“ 'he Chancellor of the Exchequer 

xc squer. o( Ireland, or to any fees payable by law in right or respect of the said 
oilice ; but that all such fees shall remain and continue payable to all 
intents and purposes as if this Act had not passed, any thing hereinbefore 
contained to the contrary in anywise notwithstanding. 

tep Wri“i That it shall and may be lawful to and for 

clttli In their PPcy such officer, and he is hereby required, to retain and employ in his 3 
office,. ofBee, such number of fitting and competent persons as shall be necessary 
to do the business of writing copying and engrossing in every such office 
respectively. 



'* That fl-om and after the commencement of 

Prothonotaiy 'h'® rAct, there shall be one Prothonotary in the civil side of the said 
ScS'fiid ’'"'s’® ®""h, one Prothonotary in the court of Common 

Pl“"cr k E*®"® or Common Law side of 

ofPtocS ‘ho court of Exchequer, who shall be and be deemed the principal 
Exchcqacr. officers employed in the business of the said courts respectively; and 
other Offi. that besides the said principal officers respectively, there shall be in each 
of the said three courts, one Clerk of the Rules and one Filacer • and 
that there shall be m the court of King’s Bench on the civil side, and in 
. the Pleas or Common Law side of the court of Exchequer, one Clerk of 

the Writs, and one Clerk of the Appearances ; and that there shall be 
in the court of Common Pleas one Clerk of the Pleadings and one Chi- 
atwS,. “d sTOral principal and other officers shall 

(A.) (B.)w,a ™‘«led to receive the several and respective salaries in that behalf 
.ySrf b, scW"'®® marked (A.) (B.) and (C.) to this Act respectively 

tk, Kwg by annexed ; and that all the said several principal and other officers, sliall be 
during good appointed by His Majesty, His Heirs and Successors, by letters patent 
bobuxiou,. under the great seal of Ireland; and that all the said principal and other 



» '*'>aviour; and that the said principal and other officers shall, in and for the 
olHcm, discharge of the duties of their respective offices, have the several clerks and 
assistants in the said schednles(A.) (B.)and (C.) to this Act annexed, in that 
behalf respectively set forth ; and that such clerks and assistants shall be ap- 
pointed by such officers respectively, and shall hold their said situations re- 
spectively for and during the pleasure of such officers respectively, by whom 
they were appointed ; and that the said officers shall at all times be respon- 
sible for the conduct of their said clerks and assistants respectively ; and 
that there shall be paid and payable to the said clerks and assistants 

respectively, 
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respectively, the several salaries In that behalf respectively set forth in 
the said schedules. 



AND whereas the present Lord Chief Baron of the court of Exchequer 
m Ireland, Ims claimed and may claim the right of appointment to the 
office of Clerk of the Pleas on the Pleas or Common Law Side of the 
said court of Exchequer ; BE it Enacted, That it shall and may be lawful 'S* 
to and for the said present Lord Chief Baron, at any time while he shall 
hold the said office of Lord Chief Baron, to proceed in such manner as 
he shall be advised, or as he shall think proper, for the purpose of 
establishing his right of appointment to the said office of Clerk of the 
Pleas ; any thing in this Act contained to the contrary in anywise not- 
withstanding. 



Provided always, and be it Enacted, That no officer shall appoint or 
employ as his clerk or assistant, in any of the capacities mentioned in the 
said schedules (A.)(B.) and (C.) to this Act annexed, any person who shall 
hold or enjoy any other office place or employment in the said courts, or 
any of them, or who shall act as clerk or assistant to any other officer in 
the said courts, or any of them. 



Clerks and 
afliftants (hall 
bold Only one 
office. 



And be it further Enacted, That there shall also be in the said courts 
respectively, one Crier to each of the said three courts, one Seal Keeper 
Md Hegistrar of attornies licences in the court of King's Bench, one Seal 
Keeper and Registrar of attornies licences in the court of Common 
Pleas, and also one Clerk of the Juries, one Clerk of Errors and Essoigns 
and one Clerk of Outlawries in the court of Common Pleas, who shall be 
appointed to and shall hold their said offices as heretofore respectively 
and that ffie said officers shall respectively receive such salaries in respect 
of the said several offices, as are respectively mentioned and set forth in 
the schedule marked (D.) to this Act annexed ; and that there shall be in 
the said three courts respectively. Tipstaffs Pursuivants and Serjeants at 
Arms, who shall be appointed to and shall hold their said offices as here- 
tofore respectively, and shall be enUtled and authorized to receive the 
fees set forth in the schedule marked (E.) annexed to this Act. 
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And be it further Enacted, That the said several salaries in the said . 

schedules respectively set forth as aforesaid, shall be payable from time 
to time out of the Consolidated fund of theUnited Kingdom of Great 
Britain and Ireland ; and that tiie said salaries respectively shall be 
payable quarterly on the fifth day of January, fifth day of April, fifth day 
of July, and tenth day of October in every year j and that for provision for 
the necessary incidental expenses in each court, there shall also be payable 
in like manner out of the same fund, to the Prothonotaries in the civil side 
of the court of King’s Bench, and in the court of Common Pleas, and to the 
clerk of the Common Pleas in the said court of Pleas in the Exchequer 
being the three principal officers to be employed in the business of the said 
courts respectively, ob each and every of the said days, such sum as shall 
3z6. 
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in each and every quarter be certified in writing, under the hands of not 
less than two judges of the court respectively to which such princi- 
pal ofEcers belong, to have been necessarily incurred as and for the 
costs of the clerks employed in writing engrossing and copying in the 
offices of the said courts respectively as aforesaid, and as and for the ex- 
penses of coals candles and all other expenses of the said several offices in 
the said courts, and iu the several chambers of the said courts respectively, 
including therein the remuneration of the court-keeper not exceeding fifty 
pounds yearly, and of such stationery as shall be requisite for the 
purposes of the said offices and chambers respectively, and which shall 
not be delivered out to individuals ; and every such certificate shall be 
given on an examination on oath of the principal officer of each depart- 
ment in or for which any such payment shall he required, and of such 7 
other person or persons, if any, as such judges respectively shall think 
proper, or as shall be produced before them for that purpose. 

AND whereas the office of Prothonotary and Filacer, and Keeper of 
the Writs, Processes, Rules, Orders and Records in the civil side of the 
court of King's Bench, is now holden and possessed by the right honour- 
able llemy Seymour Cormay, commonly called lord Henry Seymour 
Conway, and by Roiert Seymour Cormay, commonly called lord Robert 
Seymour Conway, having been granted, to them for and during the term of 
their natural lives, and the life of the survivor of them ; and the office of 
Prothonotary of the court of Common Pleas is now holden and possessed 
by the right honourable Thomas lord viscount Northland and the honourable 
Vesey Kmw, having been granted to them for and during the term of their 
natural lives, and the life of the survivor of them ; and the office of 
Filacer and Exigenter of the said court of Common Pleas is now holden 
and possessed by the honourable Dm*/ Toler, esquire: And whereas the 
several duties of the said respective offices have been hitherto discharged 
by deputies for whom the said principal officers are responsible, and it is 
expedient that the duties of the said offices should hereafter be discharged 
by persons actually holding such offices; BE it therefore Enacted, That 
from and after the commencement of this Act, the several and respective 
rights of the said Henry Seymour Cormay, and Roiert Seymour Conway, 
Thomas lord viscount Northland, and FeseyKnow, and Daniel Toler, of in 
and to the said offices respectively, shall severally cease and determine; 
and that they the said Henry Seymour Cormay, and Robert Seymmr 
Cormay, shall receive, during the term of their natural lives, and the 
survivor of them, shall receive, daring the term of his natural life ; and 
the said Thomas lord viscount Northland and Vesey Know shall receive 
during the term of their natural lives, and the survivor of them shall 
receive during the term of his natural life ; and the said Daniel Toler shall 
receive, during the term of his natural life, the several aUowances in that S 
behalf hereinafter provided, iu compensation and consideration of the loss 
incurred by them respectively, by the ceasing and determining of their 
several rights in the said offices respectively. 

AND 
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AND for the ascertaining the amount of the allowance and com- 
pensation to be made to tlie said present holders of the said last-men- 
tioned ofSces, upon the ceasing and determining of their rights in the said 
offices respectively as aforesaid ; BE it Enacted, That it shall be lawful 
for the Commissioners appointed to inquire into the duties salaries and 
emoinments of the officers clerks and ministers of iusticc in all temporal 
and ecclesiastical courts in Inland, and the said Commissioners are 
hereby authorized and required, to make inquiry into the salaries and 
emoluments of the said office of Prothonotary and Filacer and Keeper of 
the writs, processes, rulra, orders and records, in the civil side of the said 
court of King's Bench, and of the said office of Prothonotary of the said 
court of Common Pleas, and of the said offices of Filacer and Esigenter 
of the said court of Common Pleas, and to ascertain the annual amount 
of the salaries and emoluments of the said offices respectively, upon the 
average of the seven years next preceding the first day of January one 
thousand eight hundred and twenty-one, or upon the average of the seven 
years next preceding such day prior to the said first day of January one 
thousand eight hundred and twenty-one, up to which the last account of 
the emolument of the said several offices shall have been settled by the said 
9 officers respectively, excluding out of such average all such emoinments 
and income as shall appear, according to the best judgment that the said 
Commissioners can form thereof, to have arisen fi-om any new fees, or from 
any increase of fees introduced subsequent to the appointment of the 
present holders of the said offices respectively, or from any fees or any 
increase of fees, whicli may have been introduced within twenty years 
prior to the commencement of this Act, or from any fees of right be- 
longing to any other Officer, or from any fees which may have been 
demanded or received contrary to the provisions of any Act of Parliament, 
or in any way contrary to law ; and for that purpose and for the purpose of 
every inquiry which they are directed or authorized by this Act to make, it 
shall and may be lawful for the said Commissioners of Inquiry for the time 
being, and they are hereby authorized and required, to examine upon oath 
all parlies interested in every such inquiry, and also all such other persons 
as shall be produced before them the said Commissioners, or as they shall 
think proper to require, and whom they are hereby respectively empowered 
to summon, together with all such accounts hooks and vouchers as the said 
Commissioners shall call for ■, and the said Commissioners of Inquiry for 
the time being, or any three of them, shall thereupon certify, under their 
hands and seals, the amount of the yearly income of every such officer, 
on the average of the said seven years, as reduced by the exclusion of such 
emoluments as aforesaid, and also by the exclusion of all such part share 
or proporrion of the fees or profits remaining after such reduction as 
shall, during the said period of seven years, have l>een paid to, or 
received or retained by or on behalf of the deputies or clerks of the said 
officers respectively, and also by the exclusion of all disbursements and 
'0 other deductions whatever, (except in the case hereinafter mentioned and 
provided for,) so as to state only the net annual income of the said offices 
I'espectively, on the average of the said seven years, according to the said 
mode of estimating the same ; and the said certificate shall contain a 

statement 
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Statement of the particular fees profits and emoluments on which such 
averages shall have been taken as aforesaid ; and also of the fees profits 
and emoluments heretofore received, which shall be excluded from such 
averages ; and the said certificate sliall be filed in the office of the Auditor 
General in Dublin Castle, without any fee being paid for the same, and 
shall remain there as a record. 

Protilb'Jfo^ PrOfided always, and be il Enacted, That a certain yearly sum of two 
an Ai^aiice hundred pounds, which has been for several years paid out of the emolu- 
annum pa*id ments of the said office of the said Prothonotary of the Court of King’s 
of Thomas Church, by the bounty of the said lords, Hem'y 

Ki^j Bench Seymour Conway and Robert Seymour Conway, shall not be deducted out 
Church.*"^* annual income of such office received duriug the said seven years, 

as a disbursement under the meaning of this Act; but that the said 
yearly sum of two hundred pounds, shall be considered as forming 
part of the annual income of the said office, payable to the said Henry 
Seymour Conway and Robert Seymour Conway, and shall be included 
by the said Commissioners of Inquiry in the amount of the net average 
annual income of the said office, to be certified by the said Commissioners 
in manner aforesaid. 

further Enacted, That from and after the filing of the said 
to be ^ certificate of the said Commissioners of Inquiry, there shall be issued and 
officer during paid and payable to the said Henry Seymour Co7iway and Robert 
their iivea. Seymour Conway, and to the survivor of them, in respect of the said offices 
of ProthoDOtary and Filacer and keeper of the writs, processes, rules, 
orders and records of the civil side of the court of King’s Bench; 
and to the said Thomas Viscount Northland and Vesey Knox, and to the 
survivor of them, in respect of the said office of prothonotary of the said 
court of Common Pleas; and to the said Daiiiel Toler, in respect of the 
said office of filacer and exigenter of the said court of Common Pleas 
and to their assigns respectively, yearly and every year during the term of 
the respective natural lives of the said persons respectively, and according 
to the rights and titles of such persons respectively, unless Parliament 
shall otherwise provide in manner hereinafter set forth, out of and cliarged 
and chargeable upon the Consolidated fund of the United Kingdon^of 
Great Britain and Ireland, a sura equal to the sum which shall be so i i 
ascertained by such certificate to be the net annual amount of the income 
and emoluments of each of the said offices respectively, in full of all 
compensation under this Act ; and such annual sums, unless anv Par- 
liamentary provision to the contrary be made as hereinafter mentioned, 
shall be paid and payable to all and every such persons and person and 
their and his assigns, during the term of the several natural lives of all and 
every such persons and person, and according to the rights and titles of 
such persons respectively, by four equal quarterly payments in each and 
every year, free and clear of all taxes and deductions whatsoever, on the 
fifth day of January, the fifth day of April, the fifth day of July, and the 
tenth day of October, in each and every year; the first payment thereof 

to 
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to become doe oo tbe fifth day of Janoary one ti.ousand eight hundred 
and tiienty-two, but not to be paid until after the filing of the said cer- 
tificate ; And also such proportion of any such quarterly payments as at 
the time of the decease of any such person\hall be due from the 
quarter day next preceding the time of such decease. 

Provided always, and be it Enacted, That the vearly sum of two Cev 
hundred pounds, shall be paid out of the said Consolidated Fund by such ““ P«r 
four equal quarterly payments, to the said Uomas Church, during the term 
of his natural life; and shall be deducted out of the sum payable under SIT’'" 

th,sAct,asacompensat,untolhesaidffemy,&y„,„„,Co»4andiSafc^^^ » p“K-" 

Sejimmr Com-ai,, and the sur.ivor of them ; and that from and after the ”°“™’ 
decease of the said Thomas Church, the said annual sum of two 
hundred pounds, shall be paid to the said Hcry Seymour Couu ay mi 
Robert Seymour Camay, and the survivor of them, as part of tlmcom 
pensat, on payable m them under this Act, in ca.se they or either ofZ; 
shall survive the said Thojnas Church. 

AND whereas Rmdey Heyland, the present Deputy Clerk of the 
Rul sin the civil side of tlie Court of King’s Bench, has, heretofore 
discharged the duty of the said office of Clerk of the Rules; and theTneome 
raising therefrom wih be so much diminished by the provisions of this Act 
that It IS deemed reasonable to increase the salary of the saidoffictof 
Clerk of the Rules, whilst it shall be holden by the said Rowley Heoland as 
hereinafter provided : Ann whereas, the case of WiUiam Halghton, Cl’erfc 
of the Appearances and Attachments in the Court of Pleas in the 
Exchequer, is one of peculiar hardship and loss, so as to render it expedient 
and reasonable to increase the salary of the said office, whilst it sLil be 
holden by the cosiWdlmm Haughtou, as hereinafter provided; BE it 
therefore Enacted, That so long as they the sM Rmhy Heyknd and 
WiUiam Haug^don shall respectively hold their said several offices the 
said Rowley Hyland ehA\ receive the yearly sum of four hundred pounds ■ 
the said WtUiam Haughton the yearly sum of three hundred pounds’ 
augmentation of the salaries of the said offices holden by them resnectit- 

Llv nr ’ “ b, ' 'b'' ■‘“g-entations'respec. 

tively, shall be payable in the same manner, at tlie same time, and out of the 

same fund, as the salaries of the said offices are respectively payable. 

ANDvvhereas Riehard Patten hath for man, years transacted the 
business of C erk of the Satisfactions, and plaintiffs judgment book in 
e office of clerk of the Pleas of the said Court of Exchequer; and it 
hath been found impracticable to make any arrangement of the offices in 
the Pleas or common law side of the said court, so as to include the 
said R, chard Fallen therein ; and as an assistant to the clerk of Ihe 
Pleas, he cannot, under the provisions of this Act, be entitled to receive 

„m TTb* i' -asonable to Take 

some further provision for him ; BE it therefore Enacted, That from and 
after the commencement of this Act, the said Richard Patten eheW be 
entilled to receive yearly,during his life, the sum of three hundred poulds; 

the 
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the same to be payable, in the same manner, and at the same time ami 
times, and out of the same fund, as the salaries aforesaid respectively. 

AND whereas by letters patent, bearing date the ttvelfth day of March, 15 
in the year one thousand eight hundred and three, the office of custos 
brevium and chirographer of the said court of Common Pleas was 
granted to David Babington and JFilliam Charles Babington his son, to 
hold to them and the survivor of them during His Majesty’s pleasure, and 
the said David Babington and William Charles Babington, have always 
acted by deputy in the said office ; BE it Enacted, That from and after 
the commencement of this Act, the right of the said David Babington 
and William Charks Babington, in and to tlie said office, shall cease, and 
that from and after the said period, there shall be paid to the said David 
Babington and William Charles Babingim, and the survivor of them, 
during the lives and life of them and the survivor of them, the clear yearly 
sum of three hundred pounds sterling, the same to be payable on the 
same days, in the same manner, and out of the same fund, as concerning 
the salaries aforesaid is hereinbefore provided. 

And be it further Enacted, That wherever any officer, deputy clerk or 
assistant, in any of the said several courts, except the principal officer 
in each such court respectively, shall apply for payment of the salary due 
to him, or any part thereof, he shall produce a certiticate from the prin- 
cipal officer of the court for the time being, stating that he is the person 
then holding such office or employment respectively, and is entitled to 
receive the salary annexed by law thereto, and then due to him as such 
officer, deputy clerk or assistant. 

And be it further Enacted, That the several Schedules to this Act 
annexed, and all directions matters and things in the said Schedules re- 
spectively contained, shall be deemed and taken to be part of this Act 

And be it further Enacted, That if any of the said officers, deputies, 15 
clerks or assistants, shall die in the course of any quarter, or shall have 
held his office or situation during part only of any quarter, such officer 
or clerk, or his executors or administrators, shall be entitled to receive 
a rateable proportion of the salary of such office or situation, for the part 
of such quarter during which such officer held such office: Provided 
always. That any executor or administrator of such officer deceased, 
whether a principal officer or other, shall, on receiving payment of the 
salary due to such officer at the time of his decease, produce the certificate 
of the then chief officer of tlie court, stating that the party deceased did, 
at the time of his decease, bold the office or employment in respect of 
which such proportion of salary shall be demanded, and was entitled to 
receive the salary annexed by law thereto. 

And be it further Enacted, That each of the said three principal officers 
in the said several courts shall, at all times respectively, superintend the 
conduct and proceedings of the several other officers and clerks of each 

of 
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of the said courts respectively as aforesaid, and shall inspect their respec- 
tive offices, and all records books papers and documents therein respec- 
tively ; and shall hear and receive all complaints which may be made to 
them the said principal officers respectively, of or concerning any neglect 
delay or misconduct in any of the said offices in tiie said court respec- 
tively, or in any of the business thereof respectively, and shall inquire into 

17 the same, and shall admonish such officers and clerks respectively when 
they shall find reason so to do, and in any case which they shall deem of 
sufficient importance, shall report the facts specially to the court ; and it 
is hereby declared to be the duty of all the subordinate officers and clerks 
in the said several courts, to submit themselves at all times quietly and 
respectfully to such superintendance and admonition as aforesaid ; and 
if at any time any of the said courts shall have occasion to inquire into 
any neglect or misconduct of any such subordinate officer or clerk, such 
court shall also inquire whether the principal officer thereof has, M-itli 
reasonable diligence, superintended the conduct of such subordinate 
officer or clerk. 

And be it further Enacted, That every person who shall at anytime officers of the 
after the passing of this Act, be appointed to be an officer or clerk of 
or in any of the offices in the said several courts in this Act and the Sche- =ppo*a«d, 
dales thereto mentioned and specified, shall be and is hereby declared to 
be incapable of practising as an attorney or solicitor in any court of law 
or equity in Ireland, either separately or in partnership with any other, 
during such time as such person shall hold the situation office or employ- 
ment of an officer or clerk in any of the said offices : And if any person 
who shall be so appointed, shall practise as such attorney or solicitor 
w hile he shall hold the situation office or employment to which he shall be 
so appointed, contrary to the true intent and meaning of this Act, such 
person shall for every such offence forfeit and pay the sum of fifty 
pounds. 

1 S And be it further Enacted, That it shall not be lawful for any officer of Copies of 
any of the said several courts, to cause or direct or knowingly to permit Ste made 
any copy of any pleading, affidavit, order, judgment or other thing intherefpec- 
belonging to their respective offices, or any part thereof, to be made in any 
other place, or by any other person, than in the proper office of such 
officer, and by a writing clerk employed by such officer in such office; and 
every such officer shall be responsible for the accuracj' of every copy so 
made in his office, and for the same being duly compared with the original 
from which it shall be made; and every such officer who shall cause or Penalty zo. 
direct or knowingly permit any copy to be made contrary to this Act, shall 
for every' such offence forfeit the sum of twenty pounils. 

Provided always, and be it Enacted, That if at any time it shall be as- 
certained by affidavit or otherwise, to the satisfaction of the Chief Judge 
of any of the said several courts, that any officer of such court hath not in 
his office sufficient room for the reasonable accommodation of himself his 
deputy and assistants, and of a sufficient number of clerks to do and per- 

3 ^®- C form 
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form the business so required to be done in such office as aforesaid, then 
in every such case, it shall and may be lawful taand for such Chief Judge 
to make an order, declaring that the same has been so provefl. and that it 
shall be lawful for such officer to cause or direct or permit any such copy, 
or any part thereof, to be made in any place wliatsoevcr, and by anv pereon 
whomsoever ; and every such ordei’ shaS be good and valid, and shall be a it) 
sufficient justiftcatioii in all respects, to any person acting in pursuance 
thereof, for one year from the date thereof, unless sooner rescinded, 
and such shall and may be renewed from time to time, until by reason of 
new buildings or new arrangements or otherwise, sufficient room shall have 
been obtained for the purposes in that behalf aforesaid. 

Courts mi^ ^ And l>e it further Enacted, That it shall and may be lawful to and for 
officers for the said courts of King’s Bench, Common Pleas and Exchequer respec- 
mifcoiuluct. lively, on complaint duly made, and after full inquiry into the alledged 
grounds thereof by affidavit or otherwise, as they shall think fit, respectively 
to remove any officer of the said courts respectively, as well the principal 
officer as others, from his office, for any offence or misconduct in such office, 
which such court shall deem deserving of such punishment, and thereupon 
such officer shall cease to hold or be entitled to such office ; and it shall 
be lawful for the said courts, on complaint and inquiry as aforesaid, to 
inflict upon any officer for any minor offence, such punishment by way of 
fine, as to such court sliall seem expedient. 



Officers may 
retjuireHepofit 
for itamp 
duties, &c. 



AND in order to secure the payment of the stamp duties which are or 
may be required by law, in resptect of certain copies and other matter^, BE 
it Enacted, That it shall and may be lawful to and for each and evei'y 
officer and clerk in any of the offices of any of the several courts aforesaid, 
to demand and receive of and from any person who shall apply to such 
officer or clerk to obtain any copy whatsoever, or to have any other business 
of such office done for him, or for any person or persons at his desire, wliich 
according to law ouglit to be on a stamp or stamps, or to be in writing, 
a deposit in money to the amount of the stamp duties requisite, and if the 
same is to be delivered out of such office, and not to remain therein, 
llicn to tlie amount of the paper or parchment which shall be required 
fciT the same; and no such officer or clerk shall be bound to commence 
such business, or to take any step towards the execution tliereof, until such 
deposit when so demanded shall have been paid. 



20 



&ikors not And be it further Enacted, ITiat no suitor in the said several courts, 
^'^"^copfes of other person, shall in any case be required to take out any copy 

they"hink'*** of any record, pleading, affidavit, or other document or proceeding what- 21 
requifitcfo soever, drawn, prepared or filed by, for or on behalf of such suitor or 
such other person, unless such suitor or other person shall find it necessary 
or deem it proper to demand the same in any of the said courts. 



Oftcf fheep And be it further Enacted, That in every copy or enrolment of any 
pleading, record, matter or proceeding in any of the said several courts, 
which shall issue or be grven out of any such court, or any of the offices 

thereof, 
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thereof, tlrere slraU, in eaeh ofike sliest tliereof, i>e seventy-two word* 
and no more, save only and except when there shall be but one office 
sheet in such copy or enrolment, or if lliere shall be no more than one, 
then, save ajid except in the last sheet thereof ; and in any of the said cases, 
sach single or last sheet may contain any number of words not exceeding 
seventy-two words. 

And be it further Enacted, That every rod shall consist of seven Roll diaii 
hundred and twenty words, and that there shall not in an.y enrolment 
be more than one fractional part of a roll, which fractional part shall be 
either the ccwiclusion or the entire of such enrolment ; and if such fractional Lefs than i6» 
part shall contain three hundred and sixty words or more, the same shall 
be deemed and taken to be a roll to all intents and purposes j and if the 
same shall not contain three hundred and sixty words, the same shall be 
deemed and taken to be a half roll 

And be it further Enacted, That from and after the passing of this officer receir. 
Act, if any officer in any of the smd several courts shall receive any 
24 sum of money, as and for a deposit, on account of the stamps which are 

or shall from lime to time be required by law, for or in respect of the earoitiiefame 
enrolment of any judgment or other matter requiring enrolment, and shall 
not within one calendar motrth next after having so received such sum 
of money, complete or cause to be completed such enrolment accordingly, 
every such officer shall, for every such offence, forfdt and pay the sum Penalty ,C. 50. 
of fifty pounds. 

And be it further Enacted, That there shall be kept in tlie protbo- Lifts of Re- 
notaries office, in tlic said court of Common Pleas, one or more book or be''kept in^'* 
books, containing a list of all common recoveries of lands suffered at the Common 
bar of the said court, t(^ether with the dates thereof, the names of the 
demandants and tenants, and of all vouchers therein, except the common 
vouchers, and of the counties respectively in which the lands are situate, 
and that all such recoveries shall be enrolled immediately after they shall 
have been suffered respectively. 

And be it further Enacted, Tliat on the first sitting day of each term, 
the Judges of the said court of Common Pleas shall examine on oath the 
prothonotary, or person then acting as such, and also all and every such 
other officer or officers, person or persons, whom they shall think proper, 
touching the enrolment of all common recoveries suffered in the term 
next preceding ; and if on such examination it shall appear that all such 
recoveries shall not have been duly enrolled, then such court shall examine 
23 in like manner into the cauk of such omission, and thereupon any person 
whom the court shall think guilty of any fault or misconduct therein, 
shall and may be fined at the discretion of the court, or in case of any 
gross neglect or misconduct sliall be dismissed from his office. 

And be it further Enacted, That no common recovery shall be exem- 
plified, unless tlie person or peiions, or some of the persons sufl^ering 

32b. ■ the 
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the same, or interested under the same, shall require the same to be 
exemplified. 

officeof Clerk And be it further Enacted, That the office of clerk of the King’s 
Sii«r'flia*li be Silver in the said court of Common Pleas shall, after the commencement 
of Chirogra'^'^ of this Act, be united to and form part of the office of Chirographer and 
pher. Custos Brevium in the said court, and that the duties of all the said 

offices shall be discharged and executed by one officer, who shall be 
called the Chirographer. 

Powerof And be it further Enacted, That from and after the commencement 

fleers fifth* every right power and authority now existing in any 

of the officers of any of the said several courts of the civil side of the court 
of King's Bench, the Common Pleas, or the Pleas or Common Law side of 
the court of Exchequer, for the taxing of bills of costs in any case what- 
soever, shall cease and determine. 

Two officers And be it further Enacted, That at any time after the commencement 
edbyt^e^rf of this Act, it shall and may be lawful to and for the Lord Lieutenant, 
LieutCTant, to or Other chief governor or governors of Ireland., from time to time to appoint 
thefaideourts two officers, who shall be and be called Taxing Officers in common 
^lihequer business, and who shall hold their said offices respectively during good 24 

Chamber, &c. beliaviour, and shall have separate offices, and shall therein separately and 
respectively have full power and authority to tax all bills of costs in 
common law cases of a civil nature, that is to say, all bills of costs of 
or for any business of a civil nature, of or in any of the three courts afore- 
said, or of any proceedings at Nisi Prius, in or issuing out of any of the 
said courts respectively, and also all bills of costs of and in the court of 
Error, commonly called the court of Exchequer Chamber, and of and 
in the court of Appeals, and also all bills of costs for or relating to all 
such business of conveyancing, as shall be in anywise connected with any 
such business of the said courts respectively, which shall be so taxed ; 
and that from and after the commencement of this Act, no such costs 
shall be taxed by any other officer or person whomsoever. 

And be it further Enacted, That each of the said taxing officers shall 
be entitled to receive out of the Consolidated fund of the United Kingdom 
of Great Britain nvid Ireland, the yearly sum of twelve hundred pounds, 
the same to be payable by four equal quarterly payments in every year, 
that is to say, on every fifth day of January, fifth day of April, fifth day 
of July, and tenth day of October in every year. 

Attendance of And be it furtlier Enacted, That every such taxing officer shall attend 
in his office on every day of the week, except Sunday, from eleven of the 
clock in the forenoon until four of the clock in the afternoon, for the 
taxation of such bills of costs of the description aforesaid, as shall be 25 
Powerof ^ brought to him for that purpose ; and every such officer shall have full 
cxarain«ion. power to issue summonses to any persons to attend him, and shall in default 
of attendance by the party or parties summoned, proceed e.v parte on the 

first 
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first summons, the service thereof being duly proved before him, and no 
sufficient ground being laid before him for postponing such proceedincr; 
and every such officer shall have power to take affidavits and to administer 
oaths or affirmations relating to such summonses, and the service thereof, 
and the attendance thereon, and also in all matters relating to the taxation 
of the bills of costs, concerning which he shall think proper to require 
any such affidavit or examination. 

A j i_ • r , T> Clause (F.) 

And be it further Enacted, That a copy of every bill of costs intended Delivery of 
to be taxed, shall be delivered to the adverse party, three days at the least fnd ferv^ce”’ 
(Sundays excepted) before the issuing of any summons for taxing the 
same; and that every summons to attend the taxation of such bill, shall ° 
be served on the party required to attend, at least twenty-four hours before 
the time fixed for attending ; and that the said taxing officers shall keep Accounts 
books, in which they shall enter an account of all bills of costs taxed by by «x1ng 
them, specifying therein the parties names, the date of taxation, the 
amount of the bill delivered, and the amount of costs allowed and cer- 
tified on the taxation. 

And be it further Enacted, That such taxing officers shall be in all 
respecls equal the one to the other, and shall divide between them the said but. 
business of taxation, according to such mode and arrangement as they Lf 
shall ape on between themselves; and if they shall not so agree, then 
according to such mode and arrangement as shall he ordered and directed 
from time to time by the Chief Justice of the court of King’s Bench for 
the time being. 

Provided always, and be it Enacted, That every snch taxing officer 
shall be excused from any attendance on the business of his su’d 
office, on Good Friday, and also on Chrislmas-day, and on the King's ' 

,6 birth-day, or day which shall he celebrated as such, in every year- 
and that in Easter week and from Christmas-day to and on the 
first day of January, and in the months of August, September and 
October in every year, it shall not be deemed necessary that more than 
one of the said taxing officers should be in attendance for the taxation of 
such costs, and if one shall be so in attendance, it shall be lawful for the 
other to be absent ; and that it shall be lawful to and for the said taxing 
officers to arrange between themselves at what particular times during the 
said periods respectively, they shall respectively be entitled to be absent 
and two copies of such arrangements being made in writing, and signed 
by tlie said parties interchangeably, shall be valid and binding; and if the 
said taxing officers cannot agree on such arrangement, it shall be lawful 
for the Chief J ustice of the court of King’s Bench, to order and make such 
arrangement at his pleasure, and the same being so made and sinned by 
such Chief Justice, shall, to all intents and purposes, be valid and'binding 
on the said parties. ° 
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confent of absent from the business of his said office, further or otherwise than as 
of iLng’,'” aforesaid, then and in every such case, it shall and may be lawful to and 
Bench. for such taxing officer, by and w-iih the permission of the Chief Justice 

of the court of King’s Bench, signified by his order in writing, signed by 
bis hand, to appoint a deputy to tax bills of costs in his place and stead, 27 
during such time as shall be expressed in such order in that behalf, the 
name of such deputy, and also the cause and time of such absence being 
stated in such order ; and such permission may be prolonged or a change 
of deputy be allowed from time to time by the Chief Justice of the said 
court, by indorsement on such order; and every such deputy shall in 
every such case, be paid by the principal by whom be shall have been so 
appointed. 

fcc. f and be it further Enacted, That if the office of either of 

Jufiice may s^iid taxing officers shall be vacant, or if it shall happen by reason of 

fonTIa sickness or absence of any such officer or otlierwise, that such officer shall 
*oS unable to act in his said office, and shall also be unable to appoint a 

deputy therein, then and in every such case it shall and may be lawful to 
and for the Chief J ustice of the court of King’s Bench, by warrant under 
his hand and seal, to appoint a fierson to perform the duty of the said taxing 
officer, until there shall be an effective officer to discharge the same. 

pu^!&c!and ^ furttier Enacted, That every such deputy, and also such 

howhcfliaii person so appointed by the said Chief Justice to perform the duty of a 
taxing officer as aforesaid, shall, during the continuance of such deputation 
or appointment, have all and every the rights powers and authorities, and 
be subject to all the duties of a taxing officer, under this or any other Act 
or Acts of Parliament, and shall be a complete taxing officer to all intents 28 
and purposes, save that such deputy shall be paid by his principal as 
aforesaid, according to their agreement, and shall not have any claim on 
the fund out of which the salaries are payable to die taxing officers; and 
that every person who shall be so appointed by the said Chief Justice to 
act during the vacancy of tlie office, or the inability of any taxin<r officer, 
shall receive from the said fund such proportion, and no moie, of the 
salary of such taxing officer, for and during the period of his service, 
as shall be directed in and by the warrant under which he shall be so 
appointed, and the residue only of such salary shall for such period be 
payable to such officer. 

fc/Sb. That ever, such taxing officer and ever* 

offiOTlf". ■" ‘i'e taxation of any bill of costs, or an, part 

courTin Whik ^ business performed or transacted in an, of the 

“d taken to be an officer of tha 
court m which such business shall have been transacted or performed, and 
shall be subject to tlie controul and directions of such court in respect of 
such taxation, whether the same shall relate to the revising reconsidering or 
relaxing any snch bill, or an, part thereof, or to the allowance or disal- 
lowance of an, particular item or items thereof, or to an, other matter or 
matters which such court respecUvely ma, think proper to order in relation 
tliereto. 

Aud 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 15 ) 

And be it further Enacted, That before any such taxing officer, or any oatU tax- 
deputy or person so appointed to perform the business of a taxing officer, ’"8 

29 sliall do any act as such, he shall take the following oath before one of 
the Judges of one of the said courts, that is to say : 

“ I, A. B. do swear, That I will diligently tax all bills of costs 
“ which shall be submitted to me for that purpose, and which I 
“ shall be empowered by law to tax ; and that I w ill tax the same 
“ fairly and without favour partiality or malice, and according . 

“ to the rules and course required by law, to the best of my skill 
“ and knowledge. So help me God.” 

And be it further Enacted, That before allowing any sum claimed in Taxing of- 
any bill of costs, as a fee or payment to any counsel or to any officer of the ^ccrt* „^ac- 
said courts, the taxing officer shall require to see the documents necessary payment 
to ascertain that such counsel has been so employed and has received such ’ 

fee, and that the fee or payment to such officer has been the right and 
proper fee, and has been paid where such document can convenieutly be 
produced; and if it shall appear on the examination of any such bill of 
costs, or otherwise, that any one charge either for counsel attorney officer or 
stamp duty, hath been united in any such bill of costs with anyo^er charge 
in one sum, then such united charges shall altogether be disallowed. 

And be it further Enacted, That upon all taxations of bills of costs, Taxing of- 
whether between party and party, or between attorney and client, it shall examine the^ 
be the bounden duty of the taxing officer, whether he shall be required so propriety of 

30 to do or not, and whether any objection shall have been made or not, to bjUso^Mfti!* 
take due care of the interest of the person or persons to be charged by 

such bill when taxed, and for that purpose to examine and ascertain by all 
reasonable methods, that each and every charge in any bill of costs 
contained, whether such shall be a fee for counsel solicitor or officer of 
court, or stamp duty or any other disbursement whatsoever, is the proper 
chaise which under the circumstances of the case ought to be made; and 
that upon all such taxations the taxing officer shall determine upon all 
charges made by any officer of any of the said courts, and allow any such 
as shall appear to him to have been made, according to the true right of 
such officer respectively ; and shall also determine, whether any attend- 
ance or other business matter or thing for which any charge shall be 
made in such bill of costs, actually took place or was actually performed, 
and whether the same was proper under the circumstances, and such as 
ought to be charged for in such bill of costs, or not. 

And be it further Enacted, That no taxing officer shall on any taxation No charge* 
of any bill of costs whatsoever, whether as between attorney and client, «7o^c"re^of 
or between party and party, allow any sum under the name of agency or 
otherwise howsoever, as paid to any officer or clerk of any of the said ’ 
courts in any sum whatever, as paid to any such officer or clerk, save 
only for the price of stamps and paper or for fees permitted by this Act. 

326* And 
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And be it further Enacted, That in each and every of the said several 
courts, on the essoin day of each and every term, the judge who shall 3i 
open the court on that day, shall immediately after the opening the same, 
satisfy himself so far as be can by personal inspection, that the records of 
each and every of the said courts respectively are duly and regularly kept 
and preserved, so as to be safe, dry, sound and legible, and in such order 
and arrangement, and with such means of reference to the same, that all 
persons having occasion to inspect the same respectively, shall and may 
have easy access thereto; and the said Judge shall report to the other 
J udges of the court, on the first sitting day of such term, the result of such 
examination; and if there shall be any default or error therein, the same 
shall be (as soon as may be) examined into by the court, and shall be 
rectified as soon as possible. 

And be it further Enacted, That from and after the commencement 
of this Act, all and all manner of fines and recoveries, and all exem- 
plifications thereof respectively, shall be written in the same hand-writing 
as the other records of the said court and documents issuing therefrom 
respectively. 

And be it further Enacted, That it shall and may be lawful to and for the 
said officers, hereinafter named, of and in the several courts aforesaid, and 
tlie said officers are hereby fully authorized empowered and directed, when- 
ever they shall be thereunto required (except on Sundays Good Friday and 
Christmas-day'), to take affidavits or affirmations in all matters relating to 
the business of the said courts respectively, and to administer the neces- 
sary oaths or affirmations for that purpose, that is to say, in the civil side 
of the court of King s Bench and in the court of Common Pleas, the 
prothonotary, the clerk of the rules and the filacer ; and in the pleas side 
OT common law side of the court of Exchequer, the clerk of the pleas, the 32 
clerk of the rules and the filacer, and all such oaths affidavits and affirma- 
tions shall be of the same force validity and effect, and shall and may be 
filed and used and acted upon respectively, as fully and effectually to all 
intents and purposes whatsoever, as if the same had been sworn or 
affirmed before the said courts, or all or any-of the judges thereof re- 
spectively ; and any person who shall wilfully or corruptly swear or 
affirm any thing false in any such affidavits or affirmations, shall be subject 
to all pains, penalties, punishments and disabilities for wilful and corrupt 
perjury, in like manner and in all respects, as if such affidavits had been 
made in any of the said several courts, or before all or any of the judges 
thereof respectively; and that from and after the commencement of this Act, 
it shall not be considered a part of the duty of any of the judges of the 
said courts respectively, to take any affidavits or affirmations except on their 
circuits, or in such cases where they shall think fit and proper so to do. 

AND in order that the suitors of the said several courts, and all other 
persons having occasion to make affidavits or affirmations relating to the 
business of the said several courts, may at all reasonable times have free 
access to some person qualified to take such affidavits respectively; BE 

it 
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« officers of llie said courts, so hereby 

33 authorised to take such affidavits or affirmations therein respectively L 
aforesaid, shall attend each in their turn for one day at his office, or at 
such other place, and at such times, and for so many and such hours in 
the day, and according to such order of succession, as they shall for that 
purpose arrange and agree upon amongst themselves, so as' that no suitor 
or person having occasion to make any affidavit or affirmation, shall 
experience any inconvenience or delay; and in default of such arrange- 
ment being so made between the said officers, it shall be lawful for the 
chiefjudge of each of thesaid courts respectively to direct such arranoe- 

and expedient " ' ““"S 

by Illness or detained in prison, within the circular road of Dublin or 
withm half a mile of the said road, shall have occasion to swear an’affi- 

and ready to be sworn, to any such officer respectively, and that sucli 
prisorm il “T'V" “ detained in 

llfe or h!. 'ith^ if ‘’“2“ ‘e ‘he 

rf suci r ''"T- *“ ffie duty 

id r tl r' " P"“"- “ Peasonahle hou^ 

hall not be the tune of duty of such officer, according to such arrangement 
as aforesaid, then sucli officer shall send such affidavit to the officerihoK 

thTsali'^ 'eke 

And be it further Enacted, That from and after the commeuceineut of ah omc. i„ 
his Act, every officer of any of the said several courts shall respec- 

siLUsi™'" m ‘^k°^ P'”'"™’ ““P‘ ™'y “ of «u‘w “per. 

• ickne&s or unavoidable absence; and that in any such case if shall nnH mt» fon/exeept in 
be iawfiiltoand for such officer, by deputatJin wruTng u*! b" hZ 

biorf tif r“' "’f of lb= chiff justice or chief 

aron of the court to which such officer shall belong, or in the absence 
of such chie justice or chief baron, then of the nexfsenior judae of "te =««" 
said court then in Dublin, to appoint a deputy to execute the duties of 

and he name of such deputy, and also the occasion for appointing him 
and the approbation of such chiefjuslice chief baron or judge, and the time 
for which such appointment is to continue, shall be specified and set forth 
in such deputation ; and such deputation shall be signed or Indorsed bv 
h ekef justice chief baron or judge; and the period mentioned in sucii 
eputation may be afterwards prolonged if necessary by such officer, with 
the approbation of such chief justice or judge, by indorsement of the said 
officer and of the said chief justice or judge, upon such deputation. 

3j 6 * ^ ^y °f accident or infirmity, slisil 

^ be and 
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be unable to appoint a deputy, or whenever any office in any of the said 
courts shall become vacant, then and in every such case it shall and may 
be lawful to and for the chief justice or chief baron of the said courts 
respectively, if applied to for that purpose, to appoint and swear into 
office a fit and proper person to perform the duty of such officer, until 
there shall be an officer capable of discharging his own duty ; and that 
every such person so appointed and sworn, shall be to all intents and 
purposes a complete officer according to the terms of such appointment; 
save that such person so appointed as aforesaid, shall not be entitled to 
any greater proportion of the profits of such office than shall be specified 
in such order. 

AND whereas it is expedient that the justices of the courts of 
King’s Bench and Common Pleas, and the barons of the Exchequer, in 
Dublin, should have power and authority, upon their respective circuits 
for taking the assizes, to grant summonses, and to make orders in actions 
and prosecutions, in the manner hereinafter mentioned ; BE it therefore 
Enacted, That from and after the commencement of this Act, it shall and 
may be lawful for the justices of the courts of King’s Bench and Common 
Pleas, and the barons of the Exchequer, in Dublin, and each and every or 
any one of them, during their respective circuits for taking the assizes, to 
grant such and the like summones, and to make such and the like ordere 
in all actions and prosecutions, which are, or shall be depending, in any 
of His Majesty courts of record in Dublin, in which the issue, if brought 
to trial, would be to be tried, upon such their respective circuits, as if 
such justices of the courts of King’s Bench and Common Pleas, and 
barons of the Exchequer, were respectively judges of the court in which 
such actions or prosecutions respectively are, or shall be depending ; 
although such respective justices of the courts of King’s Bench and 
Common Pleas, and barons of the Exchequer, may not be judges of the 
court in which such actions or prosecutions are, or shall be depending ; and 
such summonses and orders shall be of the same force and effect as if such 
justices of the courts of King’s Bench and Common Pleas, and baons of 
the Exchequer, were respectively judges of the court in which such 
actions or prosecutions are, or shall be depending. 

And be it further Enacted, That from and after the commencement 
of this Act, no fee whatsoever shall on any occasion or account be 
payable to any of the judges of the courts of King's Bench or Common 
Pleas, or to any of the barons of the court of Exchequer in Ireland, and 
that in lieu of all fees heretofore payable or paid to the said judges and 
barons respectively, and of all and every income and emolument derived 
to such judges and barons respectively thereby, there shall be payable to 
the said judges the several yearly sums hereafter in that behalf respectively 
mentioned ; that is to say, to the chief justice of the court of King’s Bench 
the yearly sum of one thousand five hundred pounds ; to the chief justice 
of the court of Common Pleas, the yearly sum of one thousand five hun- 
dred pounds; to the chief baron of the Exchequer, the yearly sum of one 
thousand five hundred pounds ; and to each of the other jusfices and barons 

of 
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of the aaid court* respectively, the )‘early sum of eiglit hundred and 
fifty pounds; and the said several sums are hereby charged and made 
payable and shall be paid to the said chief justices, chief baron, judges 
and barons respectively, out of the said Consolidated fund, in addition to 
the yearly salaries or payments to the said chief justices, chief l)aron, judges 
and barons respectively, to which they are now respectively entitled by 
law, and at such times and in such manner as such yearly salaries and 
payments are now respectively payable. 



ys-as- 



AND whereas it may happen that the said additional salaries maybe iffuchaAfi- 
insufficientto compensate some txf the said judges for the diminution of notfiSS 
their income by the abolition of all fees heretofore payable to tliem ; 

37 BE it therefore Enacted, That it shall and may be lawful to and for the fiirtfiCTaHow- 
commissioners appointed to inquire into the duties salaries and emolu- 
roents of the officers clerks and ministers of justice in all temp«-al and Comrnis- 
ecclesiastical courts in Ireland, and they are hereby authorized and r^uired, inquiry, 
npon the desire being ex{)ressed by any of the said judges to that effect, 
to examine the return heretofore made by such Judge to the said conr- 
mbnoners, of the amount of his fees during the years one thousand ei^t 
hundred and twelve, one thousand eight hundred and thirteen, and one 
thousand eight hundred and fourteen, and after deducting from the same 
all such emoluments (if any there shall be) as shall appear to the said 
commissioners, according to the best judgment they can form thereof, 
to have resulted from any fees or increases of fees introduced into use, 
subsequent to the appointment of such judge, and to certify under the 
hands and seals of the said commissioners, or any three of them, the 
average annual amount of such fees, and the difterence between such 
amount, if any, and the additional salary provided for such ju(^ by this 
Act ; and every such certificate shall contain a statement of the particular 
fees On which such average shall be taken as aforesaid, and also of the 
fees exclud«l from such average; and every such certificate shall be 
fil«j in manner hereinbefore reqmred by this Act, and thereupon there 
shall be f»id to every such chief justice, chief baron, judge or baron, 
who shall have caused such certificate to be so filed, a yearly sum 
equal to the excess of such average ahnual amount of such fees, so Ion® 
as he shall continue in office, over and above the said additional salary 
to which such chief justice, chief baron, judge or baron will be entitled 
as aforesaid, under this Act, and which said additional annual sum shall 
be paid out of the same fund, and at the same time and in the same 
manner as the said additional yearly salary under this Act. 



gg And be it further Enacted, That whenever any of the said several Courts may 
courts shall deem it necessary or conducive to justice, that any sum of 
money, not being less than the sum of twenty pounds, should be 
brought in by any party or person, so as to be under the orders and ^anfc.tothe 
disposition of the court, it shall and may be lawful for the said court to 
make an order, that such money shall be lodged and deposited in the Bank drawn out by 
of Irelffnd, to the credit of the proper cause or matter, in the name and' with fhe chief of- 
tlie privity of the chief officer of such court, and such money shall be lodged coim.” ^ 
326. and 
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and deposited accordinglj, and shall from time to time be drawn out or 
be transterred by such chief cfScer respectively, by and under the orders 
of the court, as such court shall deem fitting and just. 

« fcttber Enacted, That it shall not be lawful for an, person 

an' ofeta rT a “PP"inW to 

«jro,hvr "y “ any of the said several courts, to hold or exercise the duties 
oftce. of any other office or place whatsoever. 

^ i‘ f“«l>er Enacted, That on any account or inquiry or other 
““„Sr "'hatsoever, which shall be referred to or shall be dependLig before 

peremptorily ^"7 Officer of any of the said several courts, or which such officer shill 
fumraont, have authority or power to proceed in, or to determine or repor” upmi ^and 
for upon or relative to which it shall be necessary or propl to Lmmon 
a y party or parties, or person or persons whomsoever, such ofiieer shall 
proceed peremptorily on the first summons which shall appear to him to 
have been duly served, and shall at the time and place appointed in such 3 , 

aZd ’h in ‘f ""'y P-rty =W1 

attend, and the other party shall make default, and no sufficient excuse 

w^urfein like manner as such officer would according to the practice 
heretofore used have proceeded upon a third or peremptory summons ; 

inlir “P°” 

and clr f,r to the order direction 

and controul of the court, m all respects as heretofore. 

Clause (H.) 

aSfS. .It" " Enacted, That every such summons shall be 

Js u„H " X I ''ty* ■“ 'oaat (exclusive 

of Sundays; before the time fixed for the attendance, and that the precise 
object for which such summons is issued, shall be stated in the same, or 
at the foot thereof; and the taxing officers and the principal officers of 
he said courts, shall and they are hereby required to keep books, and 

ssue the r“ ®'ory summons which they shall 

issue, the hour appointed for attendauee, and the object for which such 
summons IS issued ; and such books shall, at all reasonable times during 

reward™'^’’”''^ “®P“‘“" "‘‘hout fee or 

gurtof been accustomed to receive, from the filacer of the court of Coni- 

lor.S'p?o" “>™ Pleas in Ireland, certain fees or proportions offers or sums 

Co»mo°/"“ u ’f therefore Enacted, That it shall and may be lawful to 

PI..., ‘be *““1 eoinmissioners of inquiry to ascertain and certify 

(m like manner as IS hereinbefore directed in other cases) the amount 
of the net yearly sum so received by the said enrsitor, on an average 
of such period of seven years; and such certificate shall be fiM 
m like manner as is hereinafter directed with respect to other certi- 
ficates of the said commissioners; and that from and after the filing of 

such 
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such certificate there shall be paid to the person now holding the office of 
40 cursitor of the said court of Chancery, or his assigns, so long as he shall 
live and hold the said office, an annual sum equal to the net annual 
amount so ascertained by such certificate, by like quarterly payments, 
and out of the same fund as is hereinbefore directed with respect to any 
other compensation granted by this Act. 



And be it further Enacted, That it shall not be lawful for any com- 
missioner appointed for inquiry into the duties salaries and emoluments of 
the officers clerks and ministers of justice in all temporal and ecclesiastical 
courts of justice as aforesaid, to proceed in the making any inquiry bv 
this Act directed or required to be made, until such commissioner shall 
have previously taken and subscribed the following oath, which oath any 
one of the said commissioners of inquiry is hereby authorized to 
administer, that is to say; 

“ I, A. B. do swear, That I will well and truly, w ithout favour or ill 
will, and according to the best of my skill end judgment, 
“ inquire into and certify the several matters which I shall or 
“ may be required to inquire into and certify, under the provi- 
“ sions of an Act passed in the second year of the reign of King 
“ George the Fourth, intituled, [here set forth the title of this 
“ Act.^ So help me GOD.” 

And be it furtlier Enacted, That copies of all certificates required by 
this Act to be given by the commissioners of inquiry, for the purpose of 
ascertaining the amount of any compensation granted or made payable 
under this Act, shall be transmitted by the said commissioners to the 
office of the chief secretary to the Lord Lieutenant or other chief governor 
or governors of Ireland, and shall be laid before both Houses of Parlia- 
ment, at the commencement of the Session of Parliament next ensuing 
the date of such certificate; or ifParllament shall be then sitting, then within 
fourteen days next after the date of such certificate; and that in case no 
legislative provision shall be made for the compensation of the several 
officers whose claims shall have been so decided upon by tlie commissioners 
of inquiry under tuis Act, in the course of the Session in which such cer- 
tificate shall be kid before Parliament, the said certificate shall then 
and not before, become final and conclusive to all intents and purposes 
whatsoever. 



Oath to he 
taken tw 
commifuon. 
ers of inquiry, 
before pro- 
ceedinttmidcr 
this Aft. j 



Oath. 



Clause (I.) 
Copies of 
Certificate* 
of Comcnis-'' 
sioners of 
Inquiry fhal! 
be laid before 
Parliament, 
&C. 



Provided also, and be it further Enacted, That nothing in this Act con- Aft not to 
tained shall extend or be construed to extend, to limit, abridge, bar, ore- bar Reedies 
judice or deteat any action or indictment, or any remedy or proceeding duft in 
w hatsoever, w liich at any time heretofore may or might have been brought, 
found, had or taken against any officer, deputy or clerk, in or under any of 
the said courts hereinbefore mentioned, for or in respect of any misconduct 
in office, w hicli may have occurred or taken place, or which may take place 
at any time before the commencement of this Act, but that all such actions, 
indictments, remedies and proceedings for any such misconduct, may be 
brought, found, had or taken, as if this Act had never been made. 



F 
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And be it further Enacted, That any penalty imposed by this Act, 
amounting to less than the sum of fifty pounds, shall and may be 4i 
recovered in a summary way, on complaint or motion to the court to 
which the offence where such penalty shall be incurred shall relate, and it 
shall be lawful for such court, after receiving such evidence, as they shall 
think proper, to make an order for the payment of such penalty; and that 
any penalty imposed by this Act, which shall amount to and not exceed 
the sum of fifty pounds, shall and may be recovered by any party who will 
sue for the same, by civil bill before the chairman of the sessions at Kilmain- 
ham i and that all penalties exceeding the sura of fifty pounds, shall and 
may be recovered by any party who shall sue for the same, by action of 
debt, bill, plaint or information, in any of the three courts of common law 
aforesaid, wherein no essoin protection nor wager of law shall be allowed, 
nor more than one imparlance ; and that one moiety of all penalties im- 
posed by this Act, shall be to the use of His Majesty, His heirs and 
successors, and the other moiety thereof, to the use of the person who 
^11 sue for the same. 

And be it further Enacted, That if in any oath or affirmation required 
w authorized to be taken, or on any examination or inquiry on oath, 
required or authorized to be made by this Act, any person shall swear or 
affirm falsely, such person shall on conviction thereof be adjudged guilty 
of wilful and corrupt perjury, and shall be punished accordingly. 

And be it further Enacted, That this Act and every clause and matter 
therein, shall commence and have effect from and after the tenth day of 42 
October in this present year one thousand eight hundred and twenty- 
one, and not sooner, save and except in cases where any clause matter 
or thing is expressly directed to take effect from the passing of this Act. 

And be it further Enacted, That this Act may be amended altered or 
repealed, during the present Session of Parliament 
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SCHEDULES 



Referred to by, and made Part of the foregoing Act. 



SCHEDULE (A.) 



Describing the several Officers in the Civil Side of the Court of King’s Bench in Ireland 
who are to hold their Offices during good behaviour ; their Duties and Salaries 
respectively ; and the Assistants and Clerks whom such Officers are required to 
employ, and for whom they are to be responsible. 



The Puotiionotary: — In addition to the general superintendence 
which he is directed to exercise by the Act to which this schedule is an- 
nexed, he is to have the custody of all cognovits, judgment rolls, judgment 
books, and memorials of judgments; and he is also (by himself or his 
assistant clerks in that behalf) to enter on the record all assignments and 
satisfactions of judgments, and to make searches for judgments, and to give 
under his hand certificates positive and negative thereof, and to furnish and 
attest copies of judgments ; and he is also to have tbe custody of all records 
in the civil side of the said court, and to prepare or cause to be prepared, 
by the three general clerks hereinafter mentioned, ail transcripts of records 
for the court of Error, and all enrolments of the records in the civil side of 
the said court, and all judicial writs and all records for trial at nisi prius; 
and generally he is to do all official business whatever in the civil side of the 
said court, which it is not the proper duty of any of the other officers of 
the'said court to do - 



YEARLY 

SALARIES. 



1,500. 



Assistants to the said Prothonotary, to be appointed by him ; 

Three general clerks for making out ail judicial writs, and all records for 
trial at nisi prius, and all enrolments of the records in the civil side of the 
said court, and the transcripts of records for the court of Error; and for 
that purpose the said three general clerks are to be allowed the reasonable 
assistance of copying writing and engrossing clerks, the remuneration of tbe 
said copying writing and engrossing clerks to be paid and satislied out of tiie 
incidents of tbe said court, in manner provided for by tbe Act to which this 
schedule is annexed; salary to each of the said three clerks - . . 

The said three general clerks are not to make any charge under the name 
of agency or otherwise, either against the suitor or attorney, for or in relation 
to the preparing and making out any of the above named writs records or 
enrolments. 



500 



A principal assistant clerk to assist in all the other business of the said I 
principal officer, and particularly in all matters aforesaid relating to I 

judgments - | 500. 

A second assistant clerk in tbe same business - • - - - j 200 

32b. Clerk 
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Clerk of the Rules He is to take down all rules and orders in the 
civjl side of the said courts, as well those commonly called judicial rules as 
those ot any other nature^ whatsoever; to enter transcribe and alphabet all 
such rules, and to furnish copies of theui when required, and to do all 
such other acts as properly belong to the said olhce - - . _ 

One assistant to the said clerk of the rules, to be appointed by him 

Filacer and Clerk of Pleadings He is to receive file and keep 
all pleadings and all affidavits (except those to ground marked writs) - and 
he IS also to receive file and keep all other documents required to be filed 
m the office, and not hereby expressly referred to any other officer; and he is 
also to furnish and attest copies, and give certificates of alt the said matters 
respectively when required, and to do all such other acts as properlv belono 
to the said office ^ ^ . 

One assistant to the filacer, who shall be appointed by him - - - 

Clerk of Writs He is to engross and issue writs of capias ad re- 
spondendum and subpeena, and to receive and file affidavits to ground 
marked writs, and to enter in a book to be kept by him for that purpose, ail 
writs issued from or returnable into the said court, and to furnish certificates 
and to furnish and attest copies of the said several matters, and to do all 

such other acts as properly belong to the said office . . _ . 

Clerk of Appearances - 



VEA1U,Y 

SALARIES. 

T~ 

800. 

. 150- 



800. 

150- 



300. 

200. 



SCHEDULE (B.) 

Describing the several Officers of the Court of Common Pleas in Ireland, who are to 
hold their Offices during good behaviour; their Duties and Salaries respectively 
and the Assistants and Clerks whom such Officers are required to employ, and for 
whom they are to he responsible respectively ; and the Salaries payable to such 
Assistants and Clerks. 

The Prothonotary In addition to the general superintendence 
which he is directed to exercise by the Act to which this schedule is an- 
nexed, he is to have the custody of cognovits, judgment rolls, judgment 
books, and memorials of judgments ; and he is also (by himself or his 
assistant clerks in that behalf) to enter on the record assigiuneiits and 
satisfactions of judgments, and to make searches for judgments, and to 
give under his hand certificates positive and negative thereof, and to fur- 
nish and attest copies of judgments; and he is to have the custody of all 
records of the said court, save only the fines ; and he is to prepare or cause 
to be prepared, by the three general clerks hereinafter mentioned, tran- 
scripts of records for the court of Error, and all enrolments of the records 
of the said court (save only the fines,) and all judicial writs, and all 
records for trial at nisiprius; and generally he is to do all official business 
whatever in the said court, which it is not the proper duty of any of the 
other officers of the said court to do 

Assistants to the said Prothonotary, to be a])pointed bv him, viz. : 

Three general clerks for making out all judicial writs, and all records lor 
trial at nisi prius, and all enrolments of t!ie records of the court, and the 
transcri[)ts of records for the court of Error ; and the said three general 
clerks are for that purpose to be allowed the reasonable assistance of 
copying writing and engrossing clerks ; the remuneration (rf the said copying 

writing 
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